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Abstract: This paper anayzespeatland management policiesin Indonesiain genera . Contradictions
in the regulations and their application will also be an integral part of this discussion. From this
contradiction, it is hoped that some general conditions can be understood that are important to
underline when looking at the legality of peatland management. The structure of this discussion
will begin with an introduction to severa regulations related to peat in Indonesia. The research
method used is qualitative with adescriptive approach. The analysis used is policy analysisfrom
alegal perspective. Theresults of the study indicate that peatland management policies have not
achieved the desired goals and objectives in their efforts to protect them from damage and
extinction. Peatland management has not been followed by changes in the behavior of the
community and other stakeholders to preserve biodiversity and implement sustainable
development. This is presumably because there are still differences in vision, interests, and
perceptions among stakeholders regarding the existence of the peatlands.
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Abstrak: Tulisan ini menganalisa kebijakan pengelolaan lahan gambut di Indonesia secara umum.
Kontradiks dalam peraturan maupun penerapannyajugaakan menjadi bagian yang tidak terpisahkan
dalam bahasan ini. Dari kontradiksi ini, diharapkan bisa dipahami beberapa kondis umum yang
penting untuk digarisbawahi dalam melihat | egalitas pengel ol aan lahan gambut. Susunan bahasan ini
akan dimulai dari pengenalan mengenai beberapa peraturan terkait dengan gambut di Indonesia
Metode pendlitian yang digunakan adalah kualitatif dengan pendekatan deskriptif. Analisis yang
digunakan adalah analisis kebijakan dalam perspektif hukum. Hasil penelitian menunjukkan bahwa
kebijakan pengelolaan lahan gambut belum mencapal sasaran dan tujuan yang diinginkan dalam
upaya perlindungannya dari kerusakan dan kepunahan. Pengelolaan lahan gambut belum diikuti
perubahan perilaku masyarakat dan stakehol derslainnyauntuk mel estarikan keanekaragaman hayati
dan mel aksanakan pembangunan berkelanjutan. Hal ini didugakarenamasih adanya perbedaan vid,
kepentingan, dan persepsi di antara stakeholders tentang keberadaan 1ahan gambut tersebut.

Kata kunci: kebijakan, peraturan, lahan gambut, kepentingan stakehol der

INTRODUCTION

Legally, there are several laws and
regulationsrel ated to peat inIndonesia. Although
not all of them are directly related, they have
indirect implications. Because of that, not all of
theregulations presented directly mentionthe
phrase “Peat/Peat Ecosystem”. At the legal level,
Law no. 5of 1990 will berelated to peat that is
in conservation areas (national parks, nature
reserves, etc.). Likewise, Law no. 41 of 1999
whichwill berelated to peat inforest areas. As
for the plantation sector, Law no. 18 of 2004
will beareferencefor plantation commodities
on peatlands(eg oil pam). Onthe spatia aspect,
Law no. 27 of 2007 will haveimplicationsfor
the hydrological unity of peat and itssuitability
withspatid planning. Of al of them, Law no. 32
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of 2009 which isthe most closely related and
becomes the umbrella rule for the peat
ecosystem.

Atthe Government Regulationlevd, there
areat least eght government regulationsthat are
directly or indirectly related to peat. It begins
with government regul ations concerning nature
reserves and nature conservation areaswhich
arethebasi sfor ecosystem protection. Planning
for forestry and forest protection that will be
related to pesat that functions asaprotection and
islocatedinforest areasisa so regulated through
government regulations. In addition, government
regulationson environmenta permitswill dsobe
related to the utilization of peat ecosystemsthat
areinthecultivationfunction. Inthe caseof peat
ecosystems located in swamps, government
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regulaionsregarding svampswill dso berdevant
insevera settings. Finaly, in 2014 the Govern-
ment issued aregul ation on the protection and
management of peat ecosystems which
specifically provideregulationsrelated to pest.

Atthelowest level, thereare Presidentia
Decrees, Presidential Instructions and also
Ministerial Regulations that regulate severa
mattersrelated to peat. Eventhoughitslevel in
thehierarchy of lawsand regulationsin Indonesia
isunder thelaws and government regulations.
However, in the context of peat, the initial
regulationthat isdirectly related is Presidentia
Decreeno. 32 of 1990 and providesafairly basic
regulation of peat ecosystems, namely provisons
regarding the depth of peat that needs to be
protected. Thisprovisonwill continueto bethe
basis for peat protection in the future. The
Presidential Decreealsoturned out to providea
very srongfoundationfor thedearingof amillion
hectares of peatland whichwaslater redized to
bethebiggest mistakein the policy context.

For along time, the peat ecosystem has
always been seen asan ecosystem that doesnot
have a“parent”. This means that the management
of peatlandsalways collides with the scope of
authority of asector. For example, the Ministry
of Forestry (now the Ministry of Environment
and Forestry) will take care of peat ecosystems
located inforest areas. Meanwhile, theMinistry
of Agriculture will take care of the peat
ecosystem located in the APL (Non-Forest
Areq) area, aswell asother ministries(sectors)
will take care of the peat ecosystem in their
respective areas. At this point, it is felt that
regulation of peatlands is very necessary.
Bureaucraciesthat tend to be sectoral need to
be clarified, so that the protection and
management of pestlandswill also haveaclear
position on thedevel opment agenda. Regulations
related to peatlands will also provide legal
certainty and strengthen the basis for their
protection. Findly, thearrangement will provide
a clear corridor for laying the relationship
between humansand ecosystems.

Thelegal aspect of peatland management
inIndonesiarefersto severa regulationsrelated
to protected areasand beginswith Presidential

Regulation No. 32 of 1990 concerning Protected
Aress. InthisPresdentid Decree, therearethree
areas of regulation that are quite striking and
specidizein peat, namely thedefinition of peat
areas, protection of peat areas, and protection
criteriafor peat. Thelast point, until now has
provided aseparator between peat with protected
statusand pesat with cultivation status. However,
debatesrelated to these criteriaa so continueto
roll invariouscircles.

ThisConvention containsprovisonsfor the
conservation of wetlands and concerning the
approval of wetland sites of international
importance. In thisratification, the Government
of Indonesia has proposed Berbak National
Park in Jambi and Sembilan National Park in
South Sumatra as wetlands/peat swamp
ecosystems that have important values to be
protected internationally.

Initsdevelopment, in 2014 agovernment
regul ationwasissued which specificaly regulates
the management and protection of peat
ecosystems. When compared with theprevious
Presidentid Decree. Inthescopeof theregultion,
it is seen that in the context of the protection
criteriathereisadriking differenceanditismore
detailed in nature. However, it still usesthe 3
meter criteriatobeoneof thecriteriafor pestland
protection. Ontheother hand, thisregulation has
begun to make adjustmentsto the provisions of
gpatia planning and aso forestry whichrequires
30% as a protected area.

After looking at thetwo legal basesthat
cover peat initsuse and protection, it can be
seenthat thereare some striking things, namely
that thereareseverd termg/definitionsused. This
will have implications for the consequences
appliedtopegtlands. Thereareat least fiveterms
that need to beunderlined, namely 1) Peat areas
stated in Presidential Decree No. 32 of 1990,
2) Peatlandswhich are stated in severa presi-
dential decreesand adso ministerid regulations,
3) Peatlands which are stated and defined in
Ministeria Regulation no. 14 of 2009, 4) peat
ecosystems, and 5) peat hydrological unitsas
stated in PPno. 57 Year 2016.

Of the several differencesintermsused,
thereare somenotesthat need to be considered.
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Intheterm Peat Areausedin Presdentid Decree
32 of 1990 the emphasis is on ecosystem
elementsand the substance (elements) of peat.
Thisunderstandingisvery generd and opensup
great opportunitiesfor debatefrom ascientific
point of view. For the term peat area used in
Permentan No. 14 of 2009, thejurisdictional
context between “forest area” and “non-forest
area”. While the term Peatland, although it has
beenusadin saverd regulaions, itsdefinition can
only befoundintheMinistry of Agriculture 14
of 2009.

However, theunderstanding contained in
thisregulation makestheunderstanding of other
regulationsincons stent. Becauseit only limitsthe
cultivation of oil palm plantations. Perhapsthe
draftersof thisregulationwill arguethat because
thisregulationisintendedfor oil pdm plantations,
the understanding is aso limited to oil pam
development. However thismeansthat theterm
peatland has several meanings in some
regulations. The last terms contained in the
regulationsin Indones aare Peat Ecosystem and
Peat Hydrologicd Unit. Thetermisbasicalyin
linewith the spirit of ecoregion asmandatedin
the law on environmental protection and

management.

METHOD

Thisstudy usesaqualitative method used
todescribeand explain. Thereasonfor choosing
thismethodisthedesreto andyzeand recognize
the problem and get justification for the current
situation and practicesaswell asverifying and
then obtaining results, for making plansinthe
future. Quditative methodisbasicaly aresearch
procedurethat producesdescriptivedatainthe
form of written or spoken wordsfrom people
and observed behavior. Thequalitativeapproach
isrooted in data, and thetheoriesrelated to the
goproacharedefined asrulesandrulestoexplan
propositionsor setsof propositionsthat can be
formulated descriptively or proportionally. The
techniqueusedin obta ning theinformantsof this
research isthe snowball sampling technique,
whichisatechniquefor determining the source
of information such asarolling snowball tofind
the most appropriate source of informationin

providing responses. After the dataiscollected
from each researchinformant, then atriangulation
method will be used with check and crosscheck
on the results of the responses given by the
researchinformants.

RESULT AND DISCUSSION

The various definitions and scopes of
peatland in practice have generated a lot of
scientificand legal debate. Theincons stency of
definitionscontainedin severd regulationsresults
inavery large opportunity for destruction. From
thelegal aspect, thisdifference can beresolved
through several theoriesof interpretation and
legal arguments. However, from apro-ecosysem
policy perspective, thiscondition will bevery
detrimentd.

Thecriteriafor adepth of 3metersisso
important, becausebasically thisprovisonisa
“differentiator” between peat with protected or
unprotected Satus. Based onthesearrangements,
it can be understood that not al peat areasare
protected, areas can be utilized when the depth
islessthan 3 meters, peat will be protected if
thedepthismorethan 3 meters. In PP57/2016
the regulation related to peat depth and peat
hydrological unit getsmoredetailed regulation.
Regarding therequirementsfor adepth of more
than 3 meters (protected) and lessthan 3 meters
(usable) as stated in the regulation, no clear
reason for determining thisdepth could befound.
Eventoday, thereason for determiningthedepth
is still a conversation that always appearsin
severa discussionsrelated to pest.

From the dynamics of policies and
regulationson peat, Indonesiahashad itsups
and downs. Therearetwo variablesthat show
thepolicy position on pesat in Indonesia, namely
the variable that emphasizes the value of
sugtainability (sustainablevaue) and thevariable
that emphasizes the value of development
(development vaue). In 1990, regul ationsrelated
to peat wereinitiated in the spirit of protecting
pest, followed by theratification of thewetland
conventionin 1991. However, fiveyears|ater
(1995) the government issued a policy that
completely negated theinitid policy and tended
toclear amillion hectares of pestland. Even after
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thefdl of theNew Order government, thispolicy
was continued by issuing generd guidelines.

Thepeculiarity of thispolicy isthat generd
guidelines were drawn up long after theland
clearing policy waspublished. Thesetwo policies
have brought Indonesiato adark point in peat
management becauseit only focusesontheva ue
of “development” and abandons the value of
sustainability. But finally, only in 2007, the
government began to pay attention to the
rehabilitation of peet that had been cleared. This
policy wascontinued until variousother policies
emerged that emphasized the sugtainahility of the
peat ecosystem.

In 2007, thegovernment began to develop
aconcept to repair damaged peatlands. Severd
studies consisting of experts compiled a
development directivethat pays moreattention
to thevulnerability of peatlands but also looks
for ways(guiddines) to continueto use peatlands.
This research then becomes the basis for the
formation of policiesthat contain guiddinesfor
cultivating oil pdmon peatlands. Findly, in 2016
the government issued agovernment regulation
that regulates in more detail related to the
protection and management of peatlands.
Although there arestill someimportant notes,
thisPP needsto be seen asanew stepin peetland
management inIndonesia. NGOs, practitioners
and even businessmen are still involvedinthe
debate about the pros and cons of this
government regulation. Soitisappropriatefor
all partiesto aso pay attentionto and improve
thisgovernment regulationin thefuture.

In terms of protection, Indonesia’s policy
dictatesthat peat with athicknessof morethan
3 meters, found in the upper reaches of rivers
and swampsmust be protected. Thiselementis
cumulative and not dternative. Thismeansthat
al of them must be met to be categorized as
protected peatland so that its application
becomesquitedifficult. However, currently these
criteriahave been refined through PP no. 57 of
2016. The “temporary” total protection was
carried out from 2011 to 2015 through apolicy
of delaying new permitsor better known asthe
moratorium policy. This policy no longer
distinguishes between peat with athicknessof 3

meters or less than 3 meters, all of which are
protected from concess on permitsissued by the
government. However, thismoratorium policy
till containssgnificant gaps. Becauseit regul ates
various exceptions that weaken the essence of
the original purpose of the moratorium. Inthe
end, policies and laws and regulations in
Indonesahavenever clearly postioned peetlands
because they are more often the object of
compromising interests. Thepolicy regarding
peat thickness (3 meters) is still a debate in
scientific circlesto thisday. Thisconditionis
important to be resolved becauseit will affect
the effectiveness of the implementation of
regul ationsand the sustainability of pedt.

In 2009, Bappenas published astudy that
emphasi zed the policy optionsthat can betaken
to address the complex problems of peat
management in Indonesia. This study
underscoresthat in Indonesiathere are already
severa policies and regulations that provide
protection to peat, but their implementation
cannot bemaximized dueto asectora gpproach.
In addition, thisstudy also emphasizesthat in
making decisions related to peat, social
considerations are needed. Where this cannot
berel eased because many peatlandsaredready
inhabited by the community. In thisstudy, there
are severa scenariosthat can betaken by the
Indonesian government in the context of the
Protection and Management of peatlandssothat
they can bein accordance with the principles of
sugtanahility.

In addition to the study prepared by
Bappenas, UK P-4 together with KemKumHAM
devel oped aroadmap document for updating
lawsand regul aionsto encourageimprovements
in forest and peatland governance within the
REDD+ framework. Although promoting
REDD+, the basic problemsfaced in peatland
management (from both a normative and
practical perspective) are comprehensively
described in this document. The sectoral
gpproachto peat management isagainaconcern
in this study, and it is hoped that this can be
resol ved through the emergence of PPno. 57 of
2016. Although these two study documents
(Bappenas Study and UK P-PPP) arenot formal
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policies, they need to be used as the basisfor
theissuanceof formd policies. Becausebothare
officd sudiespublished by government agendies.

From thetwo previous studies, thisPPon
the protection and management of peat
ecosystems hasbecomethemost awaited policy.
In particular, to be able to answer several
problemsrel ated to sectora gpproachesthat are
gtill foundin peet management. AlthoughthisPP
isnot directly mandated by Law no. 32 of 2009,
but the criteria for protection and quality
standardsfor damageto peeat areindeed needed.
So that it is possible to formulate the two
regul atory requirementsthrough agovernment
regulation. Sincethebeginning of itspreparétion,
thisPPhasinvited variousprosand cons. Initidly
this PP was merged into one with the
arrangement regarding the swamp. However,
because there are politica dynamics in the
context of regulatory jurisdictional authority
related to swamps, which are more closely
related towater resources. Sofindly PPreated
to swamp and peat ispoured separately.

There are 5 important initial points that
need attention from Government Regul ation no.
57 of 2016. These points are socia aspects,
cong stency, sectord approach, monitoring and
retroactive principles. Thesefive aspectswill
affect the effectivenessof peat protectionif not
given seriousattention. Protection of pegtlands
will belimited and not optimad. Thesepointsare
tobeseen asadtart, and arelikely todevelopin
thefuture. The social aspectsreferredto here
are aspectsrelated to therelationship between
thecommunity and effortsto protect and manage
pest.

Inapaosition paper published by theHUMA
AssociaioninApril 2014, oneof theobjections
raised wasrelated to the lack of regulation of
socia aspectsin this PP. For example, in the
regulation regarding thedetermination of thefind
map of thehydrological unit of peet, al aspects
required aretechnica aspects, without congdering
any socid aspects. Thecompilersof thisPPwill
arguethat thesocid aspectisnot includedinthe
preparation of the peat hydrol ogical unit map
because this provision is technical and has
nothing to do with socia aspects. However, this

argument isnot appropriate when looking at peet
through an ecosystem approach which underlines
that stakeholderswholiveintheecosystem are
indecisonmaking.

The socia aspect will alsobeimportantin
determining thefina hydrological map of pest
because basically, this map will be used to
determinethefunction and the Peat Ecosystem
Protection and Management Plan (RPPEG). So
that in the early stages, social aspects are not
included in the determination. So in the next
process, the social aspect cannot be considered
comprehensvely.

The second note that needs to be under-
lined in PP No. 57 of 2016 is the aspect of
consistency. There are at least 3 laws and
regulationsthat requirean inventory, namely the
Law on Environmenta Protection and Mana-
gement, the Forestry Law, and Government
Regulation No. 57 this. Thequestionthat arises
theniswhether thiswill beaform of inventory
activity other thantheinventory mandatedin other
regulations. Becausefor examplein UUPPLH
theinventory iscarried out on all ecosystems,
and doesn’t that also include peat ecosystems.
However, thisPPdoesnot concretely providea
link to the inventory mandated by UUPPLH.
Another question will berelated to the position
of RPPLH and RPPEG in the overall peat
management framework in Indonesia. However,
inthiscontext, the principle of integration put
forward by UUPPLH has been sidelined. In
addition, inthetwo previousstudies, itisclear
that there is an emphasis that social aspects
(issuesreated to community rel ationswith pest
ecosystems) are important in policy making
related to peat ecosystems. Intheend, thisPP
can besaidtobeinconsstent with variouspolicy
studiesthat have been prepared previoudly.

Oneof thehopesplaced onthisPPisre ated
tothesectora approach that isstill strongly felt
by some partiesin pegtland management. There
isno one specific authority that regulates and
has the authority to provide regulation on
peatlands. So far, peatlands have been tossed
around between variousexisting sectors. This
PPhaslad down severd obligationsto coordinate
and minimize sectoral approachesin peatland
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management. However, thequestion that arises
iswhat about the pre-existing roles of various
other ingtitutionsin the context of coordination.
For example, BKPRN (Nationd Spatid Planning
Coordination Agency), does BKPRN then
becomeirrelevant in determining thefunction of
peat? In addition, the coordination mandated in
this PP is only mandated to the Ministry of
Forestry and Ministry of Public Works. What
about other ministriesthat ared so rel ated to peat
ecosystems? Shouldn’t this PP be able to
strengthen therole of the existing coordination
forum?

Another point that is aso considered
important to be considered in thisdiscourseis
thelinkage of theonemap policy withtheFina
Map of the Peat Hydrological Unit asstatedin
article 7 paragraph (1) and will beareferencein
determining thefunction of the peat ecosystem.
Therelationship between thetwo isnot clearly
regulated throughthis PP, It ispossible that the
peet ecosystem map will becomeathematic map
within the one map policy. However, thisneeds
to be explicitly stated in this PP, so that in
implementati on therewill be no loophol esthat
delay the protection of the peat ecosystem.

Thenext noteisrelated to the monitoring
mandated in this PP, where the Minister,
Governor, and Regent/Mayor are given the
obligationto carry out supervison. However, this
PP doesnot explainthe operationdization of this
monitoring. Thereisastipulationinarticle 37
regarding what can be done in terms of
supervision (covering theauthority of theofficia
conducting thesupervision). However, theclear
rolesamong thesethreelevel s of government
(Minister, Governor, Regent/Mayor) in
conducting supervision have not been clearly
spelled out in this PP. Who will carry out the
supervision and what triggersthe supervison?
Isthisaroutineaction?Or isit incidental ?

ThisPPasoimplicitly dividesthefunction
of the peat ecosysteminto aprotection function
and acultivation function. It ismandated that in
oneareathePeat Hydrologica Unit (KHG) must
be set at least 30% as a protection function,
whichincludestheareainthe peat domeandits
surroundings. Pest protected areasa soinclude

pest areaswith athicknessof morethan 3 (three)
meters, peat that is a habitat for endemic or
protected species, and peat that isin protected
areas. Itisstated that oneway to overcomethe
damage to the peat ecosystem is through the
construction of canal blocking or construction
that regulateswater in peatlands and keepsthe
groundwater level at more/at least 0.4 meters
bel ow the peat surfacefor function cultivation.

CONCLUSION

Peatland management policieshave not
achieved thedesred goalsand objectivesintheir
efforts to protect them from damage and
extinction. Peatland management has not been
followed by changes in the behavior of the
community and other stakeholdersto preserve
biodiversity and implement sustainable
development. Thisispresumably becausethere
are still differences in vision, interests, and
perceptions among stakehol dersregarding the
existence of the peatlands. In addition, the
exiginginditutiona capacity isstill week to adopt
thecorrect concept in peatland utilization.
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